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Ethics


Supplementary Reading #1
Ethical errors are more likely to ruin a career than technical ineptitude or any other situation in which you may find yourself. There is a new regulation, the Joint Ethics Regulation (JER), which enhances AR 600-50, Standards of Conduct.  This regulation applies to all Department of Defense (DoD) personnel.

The JER is a punitive regulation which subjects military personnel to the Uniform Code of Military Justice (UCMJ) and civilian personnel to criminal prosecution in Federal Court.

The purpose of the JER is to avoid conflicts or the appearance of conflicts between private interests and public duties.

Employees are responsible to the U.S. Constitution, U.S. citizens, and U.S. laws.

There will be no financial interest that conflicts with performance of duty.

Non-public information may not be used for financial gain.

Public office may not be used for private gain.

Preferential treatment will not be given to any firm or contractor.

Private financial interests of a spouse, dependent child and any household members are treated as those of DA personnel.


GIFTS TO SUPERIORS
General Prohibition:  You may not give gifts to superiors nor accept gifts from someone who receives less pay than you.

Exceptions:  


1.  On occasional basis

         a.  Items (not cash) under $10

         b.  Food and drinks shared in office

         c.  Personal hospitality provided at home

         d.  Leave transfer to an employee


2.  On special infrequent occasions; examples:  PCS, retirement, marriage, illness.


3.  Contributions must be truly voluntary


4.  Gifts and contributions toward gifts are of minimal value.  In no case may the retail value of the gift exceed $300.00.  Examples:  Privately prepared photo album, engraved tray, pen and pencil set

An engraved shotgun, expensive silver service, golf clubs are examples of improper gifts.

Obviously, it is best to avoid improper gifts by setting guidelines before activities begin.  However, if a gift is a problem there are ways to square the situation.  What can you do to resolve receipt of an improper gift?  You can return it to the donor, donate it to charity, share it with your office, destroy the gift, or purchase it for its full value.

Remember you may not use government property, facilities, or labor to make gifts for government personnel or their family members.  The rule of thumb:  government facilities, property, and work assistance will be used only for official government business.  This rule does not mean we cannot use the hobby shop.


GRATUITIES
A gratuity is," a gift, favor, entertainment, hospitality, meal, transportation, loan, or other tangible item, and any intangible benefits (extended to or on behalf of DoD personnel, their immediate families, or households for which fair market value is not paid by the recipient or the U.S. Government)."

General prohibition:  DA personnel and their family members will not solicit, accept, or agree to accept any gratuity for themselves, members of their families, or others from any source that:


1.  Is engaged in or seeks business or financial relations of any sort with and DoD component;


2.  Conducts operations or activities that are either regulated by a DoD component or significantly affected directly by DoD decision; or

  
3.  Has interests that may be substantially affected by performance or non-performance of official duties of DoD personnel. 

For those involved in patient care, it is important that they not accept gifts from patients.

This practice puts one in a lose/lose position.  The person giving the gift may expect to receive preferential treatment and even if he doesn't, if anyone saw you accepting the gift, the appearance of impropriety is there.

Anything one does for that patient from that point on will be suspect as preferential treatment no matter how innocent.

There are certain exceptions to the general gratuity prohibition:


1.  Gifts of $20 or less, not to exceed $50/yr from any one source.

NOTE:  However, not all items under $20 may be accepted.

For instance, you may not accept a meal, bottle of wine, box of candy, or anything like that from a contractor.  The item clearly must be an advertising or promotional item, such as a calendar or pen with the manufacturer's name or logo on it.  A Physician's Desk Reference (PDR) with a drug company log, while probably a promo item, is obviously beyond the $20 limitation.  


2.  Coffee, donuts, and similar refreshments of nominal value offered as normal courtesy incidental to the performance of duty.  Pizza is probably OK, but steak is not.


3.  Customary exchanges of gratuities between personal friends and relatives, so long as the gratuity is not paid for by any DoD contractor or vendor.


4.  Food and refreshments of nominal value on infrequent occasions in the ordinary course of a mealtime gathering at which DA personnel are in attendance for official purposes.


5.  Discounts or concessions available to all DA personnel.


6.  Awards and honorary degrees.


7.  Meals, drinks, etc., offered in a foreign zone.


PERSONAL COMMERCIAL SOLICITATION
Another area of ethical concern is that of personal commercial solicitation.  These are the general prohibitions and sticky situations you want to avoid.

DA civilian and military personnel will not make personal commercial solicitations or sales to any DoD personnel who are junior in rank, grade, or position at any time, on or off duty, in or out of uniform, on or off the installation.

Solicitations by spouses of military superiors...may also give rise to the appearance of preferential treatment or the improper use of rank or position for personal gain...Such activities generally are to be avoided. 

NOTE:  Example:  You may not sell Amway products or Mary Kay Cosmetics to your subordinates.

NOTE:  Your spouse should not peddle commercial products to your subordinates or their spouses.  The problem here is the appearance of impropriety.

It appears, in these examples, that the subordinate is being forced to buy something he does not really need or want, but because the boss or spouse is selling, he better buy or his 

NCOER might suffer.


TITLES
General Prohibition:  DA personnel will not use their titles or positions in connection with any commercial enterprise or to endorse any commercial product.

Exception:  Reservists and retirees may use rank so long as they indicate their Reserve or retired status.

Beware of the unintentional "endorsement".

NOTE:  An example of an unauthorized endorsement:  Article from The Fairbanks Alaskan.

It reads "Here's why we are number one."  It has large letters at the bottom of the page "INDEPENDENT PRE-CUT HOMES."  It further reads:  "The loan package fit my needs perfectly, and the price 

was extremely attractive.”

“The construction went smoothly ..." and it concludes:  "Really like the personal service I received." Signed Major Lee Basner.

A concerned citizen saw the ad and believed it was improper for an Army officer to endorse a commercial product.  He complained to the Secretary of the Army.  I'm not sure what the outcome was but, I surmise that the Major got some notoriety he didn't want.


GAMBLING, BETTING, LOTTERIES
DA personnel will not participate in any gambling activity while on government-owned, controlled, or leased property, or otherwise while on duty for the government, except as necessitated by law enforcement duties, specifically approved by HQDA, or as otherwise authorized by law.

NOTE:  This prohibition includes football and baseball pools.

For example, AR 215-2 authorizes Bingo and Monte Carlo events as fund raisers by private organizations.


OFFICIAL TRAVEL
"Travel, coupons, tickets, promotional items, and other benefits offered by airlines, rental car companies and hotels as a result of official travel generally belong to the Government."

DA personnel may accept promotional items (e.g., pens, calendars) or items offered for customer relations purchases (e.g., free wine on delayed flights) having a retail value of less than $10 and offered to other similarly situated travelers.

They may also keep payments or free tickets received for voluntarily giving up a seat on an overbooked flight as long as the resulting delay does not interfere with the performance of duty or increase the cost to the Government.  Any additional travel expenses incurred are not the responsibility of the Government.

If involuntarily "bumped", any payments or free tickets are U.S. Government property.  The Government will pay any additional travel expenses.

Frequent flyer mileage credits earned as a result of official travel are the property of the Government and will not be used in connection with non-Government/personal travel. 

Frequent flyer mileage credits may be used by the Army traveler on official business for:


1.  Reducing official travel costs through redemption of mileage credits for free airline tickets.  First consideration should be given to this option.


2.  Obtaining accommodation upgrades while on official travel (e.g., airline seat upgrades, rental car upgrades, hotel upgrades).

Unsolicited travel upgrades (airline seat, rental car, and hotel room) may be accepted circumstances in which such upgrades are generally available to the public.

Example:  an upgrade offered as a result of overbooking, overcrowding, or for customer relations purposes.

You must ensure that upgrade offer is truly unsolicited and does not constitute preferential treatment, improper influence, or favoritism.


OFF-DUTY EMPLOYMENT
Most people are unaware of the off-duty employment policy or they simply ignore it.  However, we do want to address potential problem areas.  The policy says:  DA personnel will not engage in outside employment, affiliations, or other outside activity, with or without compensation, that:


1.  Interferes with, or is not compatible with, the performance of their Government duties.


2.  May reasonably be expected to bring discredit upon the Government or DA.


3.  Reasonably can be expected to create a conflict or the appearance of a conflict of interest.

Examples:
Working behind the counter at McDonald's is OK.  Working behind the counter at Rosie's Bar, Grill and House of Ill Repute is probably not a good idea.

Do not work for the local pharmaceutical company that supplies the MTF pharmacy.  The drug pharmacy would be OK. 

Do not work for a service in the local community to which you could validly refer eligible beneficiaries for treatment under CHAMPUS.  How will it look to SGT Schmedlap's wife if Dr. (MAJ) Cutter does her bunion removal at the local bunion clinic when she couldn't get it scheduled at the post MTF.

Limitations.  


1.  Off-duty employment may not exceed 16 hours per week; you must have 6 hours rest between off-duty employment and military duties.  Location of an off-duty job may not exceed 2 hours driving time from place of military duty.  Hours and distance limitations do not apply to off-duty employment performed while on leave.


2.  It is the responsibility of the employed soldier to submit a report by the 10th of each month, advising commander of the number of hours worked.


3.  Your employer must be advised, and acknowledge in writing, that military duties take priority and may require the soldier to leave his civilian employment without notice and/or fail to report at the scheduled time.

4. AMEDD personnel engaging in civilian employment are personally responsible for complying with state and federal drug regulations.  Similarly, malpractice insurance is a personal responsibility.

CONTRACTORS

When we are talking about DOD contractors we are talking about commercial entities looking to do business with the government.

These entities have one goal, to make a profit. Their sales representatives may look for creative ways to gain inside information that may enhance their chances of acquiring a contract. It is up to the government employee to guard against devious salespersons who may go to any means to make the sale.

Most commonly, unscrupulous salespersons try to identify who has the power to make the decisions affecting their business. They target that individual and try to compromise him by making him feel in debt to the salesperson. This situation may happen in very subtle ways; a favor, a gift, big lunch, or if confident, a blunt offer of money.

Our government has established guidelines and regulations to help us stay away from trouble when dealing with contractors. The following material represents general information provided by the Army Standards of Conduct Office, Information Paper SAGC-EF dated 15 May 1998. Its purpose is to summarize the rules for contact with DOD contractors.

The most common way to get in trouble is by soliciting, or accepting a gift from a DOD contractor, especially if the gift is given because of your official position, in other words, your influence on the decision making.

First of all, you are prohibited from soliciting gifts from contractors. If you find yourself in a situation where a gift is offered you should ask yourself this question: “Would I be offered or given this gift if I did not hold my position as a federal employee?” If the answer is NO, do not accept the gift. Know that “a gift or other thing of value” includes favors, entertainment, or other items having monetary value, whether they are given directly or indirectly. 

A gratuity or other thing of value is defined as a gift, favor, entertainment, or other item having monetary value that is given directly or indirectly. This does not include plaques or certificates with no real value or unsolicited items, other than money, valued at $20 or less.

You must be aware that contractors may attempt to acquire “non-public information” from you through straightforward questions or devious conversation. Even if you are not in the position to make key contract decisions, you may have information that will help contractors gain an unfair advantage over their competitors. You may not disclose “non-public information.”

Examples of non-public information include reports from Source Selection Evaluation Boards or other information marked “Source Selection Information,” the Privacy Act, Trade Secrets, and classified material.

In general, you must make every effort to maintain the integrity of the contracting process.

When a contract is about to be awarded you must not discuss employment with a competing contractor, ask for, or accept a gratuity or other thing of value from a competing contractor, or disclose information on contractor bids or selection with an unauthorized person.

Finally, we must avoid the appearance of impropriety. A basic rule to follow is to avoid the appearance of favoritism by doing with one contractor as you have done with other similarly situated contractors.


IMPORTANT POINTS TO REMEMBER
In conclusion, avoid problematic situations altogether.  Remind yourself that it is difficult, if not impossible, to recan a can of worms. Secondly, if you're not sure about an ethical question call the JAG office.  JAG officers spend most of their time dealing with "trouble" that has already happened, so if you call for advice on avoiding or correcting a problem they may be initially surprised but ultimately pleased to help you out.
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